
 

References

 

1

 

298  Legal Issues in 
Emergency Medicine

 

REFERENCES

 

1. Moskop JC: Informed consent and refusal of treatment: challenges for emergency
physicians. 

 

Emerg Med Clin North Am

 

 24: 605, 2006.
2.

 

Salgo v. Leland Stanford etc Bd. Trustees

 

, 154 CalApp2d 560, (1957).
3. Snyder L, Leffler C. Ethics manual: fifth edition. 

 

Ann Intern Med

 

 142: 560, 2005.
4. President’s Commission for the Study of Ethical Problems in Medicine and Biomedi-

cal and Behavioral Research: 

 

Making Health Care Decisions:

 

 

 

A Report on the Ethical
and Legal Implications of Informed Consent in the Patient-Practitioner Relationship.
vol. I

 

. Washington, DC, Government Printing Office,1982, pp. 55–68.
5. Moskop JC: Informed consent in the emergency department

 

. Emerg Med Clin North
Am

 

 17: 327, 1999.
6. Post LF, Blustein J, Gordon E, Dubler N: Pain: ethics, culture, and informed consent

to relief. 

 

J Law Med Ethics

 

 24: 348, 1996.
7. American College of Emergency Physicians: Code of ethics for emergency physicians

 

.
Ann Emerg Med

 

 30: 365, 1997.
8. Glauser J: Issues of consent: decision-making capacity [legal notes: part II in a series].

 

Emerg Med News

 

 23: 30, 32, 2001.
9. Evans K, Warner J, Jackson E.: How much do emergency healthcare workers know

about capacity and consent? 

 

Emerg Med J 

 

24: 391, 2007.
10. Braddock CH, Edwards KA, Hasenberg NM, et al: Informed decision making in out-

patient practice time to get back to basics. 

 

JAMA

 

 282: 2313, 1999.
11. Applebaum PS: Assessment of patients’ competence to consent to treatment. 

 

N Engl J
Med

 

 357: 1834, 2007.
12. Illinois Health Care Surrogate Act—755 ILCS 40, Section 10. Available at: http://

www.ilga.gov/legislation/ilcs/ilcs3.asp?ActID=2111&ChapAct=755%26nbsp%3BILCS%
26nbsp%3B40%2F&ChapterID=60&ChapterName=ESTATES&ActName=Health+
Care+Surrogate+Act. Accessed November 28, 2009.

13. Bisbing S: Competency and capacity: a primer, in Sanbar SS (ed): 

 

Legal Medicine, 7th
ed.

 

 Philadelphia, PA, Mosby, 2007, p. 325.
14. Larkin GL, Marco CA, Abbott JT: Emergency determination of decision-making

capacity: balancing autonomy and beneficence in the emergency department. 

 

Acad
Emerg Med

 

 8: 282, 2001.
15. Kim SY, Karlawish JH, Caine ED: Current state of research on decision-making com-

petence of cognitively impaired elderly persons. 

 

Am J Geriatr Psychiatry

 

 10: 151, 2002.
16. White-Bateman SR, Schumacher HC, Sacco RL, Applebaum PS: Consent for throm-

bolysis in acute stroke: review and future directions. 

 

Arch Neurol 

 

64: 785, 2007.
17. Iserson KV: Ethical principles—emergency medicine. 

 

Emerg Med Clin North Am

 

 24:
513, 2006.

18. Markson LJ, Kern DC, Annas GL, Glantz LH: Physician assessment of patient compe-
tence. 

 

J Am Geriatr Soc

 

 42: 1074, 1994.
19. Thewes J, Fitzgerald D, Sulmasy DP: Informed consent in emergency medicine: ethics

under fire. 

 

Emerg Med Clin North Am

 

 14: 245, 1996.
20. Simon JR: Refusal of care: the physician-patient relationship and decision making

capacity. 

 

Ann Emerg Med 

 

50: 456, 2007.
21. Siegel DM: Consent and refusal of treatment. 

 

Emerg Med Clin North Am

 

 11: 833,
1993.

22. White C, Rosoff AJ, LeBlang TR: Informed consent to medical and surgical treatment,
in Sanbar SS (ed): 

 

Legal Medicine

 

,

 

 7th ed.

 

 Philadelphia, PA, Mosby, 2007, pp. 337–345.
23. Brock DW: Informed consent, in VanDeVeer D, Regan T (eds): 

 

Health Care Ethics: An
Introduction

 

. Philadelphia, PA, Temple University Press, 1987, pp. 98–126.
24. Iserson KV: Is informed consent required for the administration of intravenous con-

trast and similar clinical procedures? 

 

Ann Emerg Med

 

 49: 231, 2007.
25. Hartman KM, Liang BA: Exceptions to informed consent in emergency medicine.

 

Hospital Physician

 

 35: 53, 1999.
26. CMS Center for Medicaid and State Operations/Survey and Certification Group letter

to State Survey Agency Directors. Revisions to the Hospital Interpretive Guidelines
for Informed Consent. April 13, 2007. Ref: S&C-07-17. Specifically the guidelines
related to 42 CFR 482.24(c)(2)(v) at Tag A-0238 Medical Records.

27. Treloar DJ, Peterson E, Randall J, Lucid W: Use of emergency services by unaccompa-
nied minors. 

 

Ann Emerg Med

 

 20: 297, 1991.
28. Ganzini L, Volicer L, Nelson W, Derse A: Pitfalls in assessment of decision-making

capacity. 

 

Psychosomatics

 

 44: 237, 2003.
29. Szalados JE: Legal issues in the practice of critical care medicine: a practical approach.

 

Crit Care Med

 

 35: S44, 2007.
30. 42 USC 264(b) as amended by Ex. Ord. No. 13375 of April 2005. Available at http://

www.law.cornell.edu/uscode/uscode42/usc_sec_42_00000264----000-.html. Accessed
November 28, 2009.

31. 68 

 

Federal Register

 

 17255 (April 9, 2003)
32. Gostin LO, Burris S, Lazzarini Z: The law and the public’s health: a study of infectious

disease law in the United States. 

 

Columbia Law Rev

 

 99: 59, 1999.
33. Ohio Revised Code §2133.08(B)m. Available at: http://codes.ohio.gov/orc/2101.24.

Accessed November 28, 2009.
34. Roberts JR: Discharging patients against medical advice [in focus: part 1 in a series].

 

Emerg Med 

 

News

 

 

 

27: 24, 2005.

35. Nawar EW, Niska RW, Xu J: National Hospital Ambulatory Medical Care Survey:
2005 Emergency Department Summary

 

. Advance Data From Vital and Health Statis-
tics

 

; no. 386. Hyattsville, MD, National Center for Health Statistics, 2007, p. 28.
36. Hwang SW, Li J, Gupta R, et al: What happens to patients who leave hospital against

medical advice? 

 

CMAJ

 

 168: 417, 2003.
37. Ding R, Jung JJ, Kirsch TD, et al: Uncompleted emergency department care: patients

who leave against medical advice. 

 

Acad Emerg Med 

 

14: 870, 2007.
38. Fiscella K, Meldrum S, Barnett S: Hospital discharge against medical advice after

myocardial infarction: deaths and readmissions. 

 

Am J Med

 

 120: 1047, 2007.
39. Dubow D, Propp D, Narasimhan K: Emergency department discharges against medi-

cal advice. 

 

J Emerg Med

 

 10: 513, 1992.
40. Krakowski AJ: Patients who sign against medical advice. 

 

Psych J Univ Ottawa

 

 10: 254,
1985.

41. Baptist AP, Warrier I, Arora R, et al: Hospitalized patients with asthma who leave
against medical advice: characteristics, reasons, and outcomes. 

 

J

 

 

 

Allergy Clin Immunol

 

119: 924, 2007.
42. Henry GL: Risk management and high-risk issues in emergency medicine. 

 

Emerg
Med Clin North Am

 

 11: 905, 1993.
43. Tsai AK, Schafermeyer RW, Kalifon D, et al: Evaluation and treatment of minors: ref-

erence on consent. 

 

Ann Emerg Med

 

 22: 1211, 1993.
44. Sigman GS, O’Connor C: Exploration for physicians of the mature minor doctrine. 

 

J
Pediatr

 

 119: 520, 1991.
45. Kives SK, Robertson D: Adolescent consent in reproductive and sexual health deci-

sion-making: should there be an arbitrary age of consent or should it be based on the
‘evolving capacities of the child’? 

 

J Pediatr Adolesc Gynecol

 

 21: 47, 2008.
46. Boonstra H, Nash E: Minors and the right to consent to health care. 

 

Guttmacher
Report on Public Policy

 

 3: 4, 2000.
47. American Academy of Pediatrics Committee on Pediatric Emergency Medicine: Consent

for emergency medical services for children and adolescents. 

 

Pediatrics

 

 111: 703, 2003.
48. Kassutto Z, Vaught W: Informed decision making and refusal of treatment. 

 

Clin Pedi-
atr Emerg Med

 

 4: 285, 2003.
49. Bitterman RA: The medical screening examination requirement, in Bitterman RA

(ed): 

 

EMTALA: Providing Emergency Care under Federal Law

 

. Dallas, TX, American
College of Emergency Physicians, 2000, pp. 23–65.

50. Teshome G, Closson FT: Emergency medical treatment and labor act: the basics and
other medicolegal concerns. 

 

Pediatr Clin North Am

 

 53: 139, 2006.
51. Holder AR: Minor’s rights to consent to medical care. 

 

JAMA

 

 257: 3400, 1987.
52. Glauser J: Consent for minors: know the local law [part III in a series.] 

 

Emerg Med
News

 

 23: 14, 17, 2001.
53. Gudeman R: 

 

Minor Consent, Confidentiality, and Child Abuse Reporting In Title X Funded
Family Planning Settings—Ohio

 

. National Center for Youth Law, March 2005. Available at:
http://www.youthlaw.org/fileadmin/ncyl/youthlaw/publications/minor_consent/OH_
MinorConsent_mar05.pdf. Accessed February 19, 2008.

54. Disilvio M, Ricketts B: Treating minors in Ohio. 

 

Cleve Bar J

 

 78: 10, 2007.
55. Guttmacher Institute: 

 

State Policies in Brief: An Overview of Minors’ Consent Law

 

. 2008.
Available at http://www.guttmacher.org/statecenter/spibs/spib_OMCL.pdf. Accessed
November 28, 2009.

56. Reddy DM, Flemming R, Swain C: Effect of mandatory parental notification on ado-
lescent girls’ use of sexual health care services. 

 

JAMA

 

 288: 710, 2002.
57. Lerand SJ: Teach the teacher: adolescent confidentiality and minor’s consent. 

 

J Pediatr
Adolesc Gynecol

 

 20: 377, 2007.
58. Guttmacher Institute: 

 

Minors’ Rights as Parents.

 

 2008. Available at: http://www.
guttmacher.org/statecenter/spibs/spib_MRP.pdf. Accessed November 28, 2009.

59. Teen Health, Consent and Ohio Law. 

 

Mind Menders: Guide for Pediatricians

 

. Ohio
Chapter, American Academy of Pediatrics, March 2006.

60. United States Department of Health and Human Services Office for Civil Rights. 

 

OCR
Guidance Explaining Significant Aspects of the Privacy Rule Revised April 2003

 

. Available at:
http://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/personalreps.html.
Accessed March 8, 2008.

61. Jacobson CR, Baren JM: Emergency department treatment of minors. 

 

Emerg Med
Clin North Am

 

 17: 341, 1999.
62. Sullivan DJ: Minors and emergency medicine. 

 

Emerg Med Clin North Am

 

 11: 841,
1993.

63. Asser SM, Swan R: Child fatalities from religion-motivated medical neglect. 

 

Pediatrics

 

101: 625, 1998.
64. American Academy of Pediatrics Committee on Bioethics: Religious objections to

medical care. 

 

Pediatrics

 

 99: 279, 1997.
65. Geiderman JM, Moskop JC, Derse AR: Privacy and confidentiality in emergency

medicine: obligations and challenges. 

 

Emerg Med Clin North Am 

 

24: 633, 2006.
66. Hippocratic Oath as printed in Graham D: Revisiting Hippocrates does an oath really

matter? 

 

JAMA

 

 284: 2841, 2000.
67. American College of Emergency Physicians: 

 

Code of Ethics

 

. Available at: http://
www.acep.org/practres.aspx?id=29144. Accessed November 28, 2009.

68. Moskop JC, Marco CA, Larkin GL, et al: From Hippocrates to HIPAA: privacy and
confidentiality in emergency medicine—Part I: conceptual, moral and legal founda-
tions. 

 

Ann Emerg Med

 

 45: 53, 2005.
69. Moskop JC, Marco CA, Larkin GL, et al: From Hippocrates to HIPAA: privacy and

confidentiality in emergency medicine—Part II: conceptual, moral and legal founda-
tions. 

 

Ann Emerg Med

 

 45: 60, 2005.
70. American College of Emergency Physicians: Law enforcement information gathering in

the emergency department, in 

 

ACEP Policy Compendium.

 

 2009. Available at: http://
www.acep.org/workarea/downloadasset.aspx?id=9104. Accessed November 28, 2009.

 

Copyright © 2010 The McGraw-Hill Companies, Inc. All rights reserved.



 

2

 

References

 

71. Ohio Revised Code §3701.243. Available at: http://codes.ohio.gov/orc/3701.243.
Accessed November 28, 2009.

72. Smith LS: Documenting with photographs. 

 

Nursing 

 

37: 20, 2007.
73. Marco CA, Larkin GL, Silbergleit R: Filming of patients in academic emergency

departments

 

. Acad Emerg Med

 

 9: 248, 2002.
74. Geiderman JM, Larkin GL: Commercial filming of patient care activities in hospitals.

 

JAMA

 

 288: 373, 2002.
75. American College of Emergency Physicians: Filming in the emergency department,

in 

 

ACEP Policy Compendium

 

. 2009. Available at: http://www.acep.org/workarea/
downloadasset.aspx?id=9104. Accessed November 28, 2009.

76. Society for Academic Emergency Medicine: 

 

Position Statement: Filming of Emergency
Patients

 

. Available at http://www.saem.org/saemdnn/AboutSAEM/Governance/
PositionStatements/FilmingofEmergencyPatients/tabid/178/Default.aspx.
Accessed November 28, 2009.

77. American Medical Association: E-5.045 filming patients in health care settings and E-
5.046 filming patients for the education of health professionals Available at: http://
www.ama-assn.org/ama/pub/physician-resources/medical-ethics/code-medical-eth-
ics/opinion5045.shtml; and http://www.ama-assn.org/ama/pub/physician-resources/
medical-ethics/code-medical-ethics/opinion5046.shtml. Accessed November 28,
2009.

78. Drug and Alcoholism Abuse Confidentiality Statutes 42 U.S.C. §290dd-3. Available
at: http://www.ucop.edu/raohome/certs/42290dd3.html. Accessed November 28,
2009.

79. Health Insurance Portability and Accountability Act 45 CFR §160–164. Available at:
http://www.gpoaccess.gov/cfr/retrieve.html. Accessed November 28, 2009.

80. Health Research Data Statute 42 U.S.C. §242(m). Available at: http://www.law.cor-
nell.edu/uscode/42/242m.html. Accessed November 28, 2009.

81. 65 Federal Register 82464 (December 28, 2000).
82. 45 CFR §160.203(b). Available at: http://law.justia.com/us/cfr/title45/45-1.0.1.3.67.2.

33.3.html. Accessed November 28, 2009.
83. 45 CFR §160.103.
84. 45 CFR §164.501.
85. 45 CFR §164.508(a)(2).
86. United States Department of Health & Human Services Office for Civil Rights Privacy

Brief: Summary of the HIPAA Privacy Rule. 

 

HIPAA Compliance Assistance

 

. Revised 5/
2003. Available at: http://www.hhs.gov/ocr/privacy/hipaa/understanding/summary/
privacysummary.pdf. Accessed November 28, 2009.

87. United States Department of Health & Human Services Office for Civil Rights: 

 

OCR Guid-
ance Explaining Significant Aspects of the Privacy Rule Incidental Uses and Disclosures

 

.
Revised April 2003. Available at: http://www.hhs.gov/ocr/privacy/hipaa/understanding/
coveredentities/incidentalusesanddisclosures.html. Accessed November 28, 2009.

88. 45 CFR §164.520.
89. 45 CFR §164.526.
90. 45 CFR §164.524.
91. 45 CFR §164.522.
92. 45 CFR §164.512(f).
93. Klem EM, Steigel LA: American Bar Association Commission on Law and Aging.

 

Information about Laws Related to Elder Abuse Prepared for the National Center on
Elder Abuse 2005

 

. Available at http://www.ncea.aoa.gov/NCEAroot/Main_Site/pdf/
publication/InformationAboutLawsRelatedtoElderAbuse.pdf. Accessed November
28, 2009.

94. Gupta M: Mandatory reporting laws and the emergency physician. 

 

Ann Emerg Med

 

49: 369, 2007.
95. Iavicoli LG: Mandatory reporting of domestic violence: the law, friend or foe? 

 

Mt
Sinai J Med

 

 72: 228, 2005.
96. Bacon D, Fisher RS, Morris JC, et al: American Academy of Neurology position state-

ment on physician reporting of medical conditions that may affect driving compe-
tence. 

 

Neurology

 

 68: 1174, 2007.
97. Turnipseed SD, Vierra D, DeCarlo D, Panacek EA: Reporting patterns for “lapses of

consciousness” by California emergency physicians. 

 

J Emerg Med

 

 35: 15, 2008.
98. Rouch S, Birkhead G, Koo D, et al: Mandatory reporting of diseases and conditions by

health care professionals and laboratories. 

 

JAMA

 

 281: 164, 1999.
99. Kohn LT, Corrigan JM, Donaldson MS (eds): 

 

To Err Is Human: Building a Safer
Healthcare System

 

. Washington, DC, National Academy Press, 1999.
100. Weissman JS, Annas CL, Epstein AM, et al: Error reporting and disclosure systems

views from hospital leaders. 

 

JAMA

 

 293: 1359, 2005.
101. Wood KE, Nash DB: Mandatory state-based error-reporting system: current and

future prospects. 

 

Am J Med Qual

 

 20: 297, 2005.
102. Texas Health and Safety Code §161.041-3, §92.002, §88.004, and §10A NCAC

41F.0101-03.
103. Himmelstein DU, Woolhandler S, Harnly M, et al: Patient transfers: medical practice

as social triage. 

 

Am J Public Health

 

 74: 494, 1984.
104. Hospitals in cost squeeze ‘dump’ more patients who can’t pay bills. 

 

Wall Street Journal

 

.
March 8, 1985, p. 33, col. 4.

105. Treiger K: Preventing patient dumping: sharpening the COBRA’s fangs. 

 

N Y Univ Law
Rev

 

 61: 1186, 1987.
106. Friedman E: The “dumping” dilemma: the poor are always with some of us. 

 

Hospitals

 

56: 51, 1982.
107. Schiff RL, Ansell DA, Schlosser JE, et al: Transfers to a public hospital: a prospective

study of 467 patients. 

 

N Engl J Med

 

 314: 552, 1986.
108. Kellerman AL, Hackman BB: Emergency department patient ‘dumping’: an analysis

of interhospital transfers to the regional medical center at Memphis, Tennessee. 

 

Am J
Public Health

 

 78: 1287, 1988.

109. Consolidated Omnibus Budget Reconciliation Act of 1985. Pub L No 99-272, Title IX,
Section 9121, 100 Stat 167 (1986).

110. 42 CFR §489.24(b) (2009). Available at: http://edocket.access.gpo.gov/cfr_2009/
octqtr/pdf/42cfr489.24.pdf. Accessed April 14, 2010.

111. Bitterman RA: 

 

Supplement to Providing Emergency Care Under Federal Law:
EMTALA

 

. Dallas, TX, American College of Emergency Physicians, 2004.
112. 42 CFR §482.12(f)(3) (2009). Available at: http://law.justia.com/us/cfr/title42/42-

3.0.1.5.21.2.199.2.html. Accessed April 14, 2010.
113. State Operations Manual Appendix V—Interpretive Guidelines—Responsibilities of

Medicare Participating Hospitals in Emergency Cases (Rev. 46, 05-29-09). Centers for
Medicare and Medicaid Services. Available at: http://www.cms.gov/manuals/down-
loads/som107ap_v_emerg.pdf. Accessed April 15, 2010.

114.

 

Arrington v Wong

 

, 237 F3d 1066 (9th Cir 2001).
115.

 

Vickers v Nash Gen. Hosp.

 

, 78 F3d 139 (4th Cir 1996).
116.

 

Harry v Marchant

 

, 291 F3d 767 (11th Cir 2002).
117.

 

Summers v Baptist Medical Center of Arkadelphia

 

, 91 F3d 1132, 1138 (8th Cir 1996).
118.

 

Repp v Anadarko Municipal Hospital

 

, 43 F3d 519, 522 (10th Cir 1994).
119.

 

Power v Arlington Hospital Association

 

, 42 F.3d 851, 856 (4th Cir. 1994). 
120.

 

Holcomb v Monahan

 

, 30 F3d 116, 117 (11th Cir 1994).
121. 42 §CFR 489.24(d)(4) (2009). Available at: http://edocket.access.gpo.gov/cfr_2009/

octqtr/pdf/42cfr489.24.pdf. Accessed April 15, 2010. 
122. 42 §CFR 489.24 (d)(4)(iii). Available at: http://edocket.access.gpo.gov/cfr_2009/

octqtr/pdf/42cfr489.24.pdf. Accessed April 15, 2010.
123. 42 §CFR 489.24(a)(i). Available at: http://edocket.access.gpo.gov/cfr_2009/octqtr/

pdf/42cfr489.24.pdf. Accessed April 15, 2010. 
124. Frew SA, Giese K: 

 

Quick Risk and Compliance Answers EMTALA Field Guide

 

. Racine,
WI, Johnson Insurance Service, LLC, 2005.

125. 42 §CFR 489.24(d)(2)(i) (2007). Available at: http://edocket.access.gpo.gov/cfr_2007/
octqtr/pdf/42cfr489.24.pdf. Accessed April 15, 2010.

126.

 

Roberts v Galen of Virginia

 

. U.S. Supreme Court 525 US 249 (1999).
127. 42 CFR 489.24(e) (2009). Available at: http://edocket.access.gpo.gov/cfr_2009/octqtr/

pdf/42cfr489.24.pdf. Accessed April 15, 2010.
128. CMS Center for Medicaid and State Operations/Survey and Certification Group letter

to State Survey Agency Directors. 

 

EMTALA—“Parking” of Emergency Medical Service
Patients in Hospitals

 

. April 27, 2007. Ref: S&C-07-20.
129. 42 CFR §489.24(d)(5) (2009). Available at: http://edocket.access.gpo.gov/cfr_2009/

octqtr/pdf/42cfr489.24.pdf. Accessed June 23, 2010.
130. 42 CFR §489.24(f) (2009). Available at: http://edocket.access.gpo.gov/cfr_2009/

octqtr/pdf/42cfr489.24.pdf. Accessed April 15, 2010.
131. Bitterman RA: Transferring and accepting patients under EMTALA, in Bitterman RA

(ed): 

 

EMTALA: Providing Emergency Care under Federal Law

 

. Dallas, TX, American
College of Emergency Physicians, 2000. pp. 103–124.

132. 42 CFR 489.53(b) (2007). Available at: http://edocket.access.gpo.gov/cfr_2007/octqtr/
pdf/42cfr489.53.pdf. Accessed April 15, 2010.

133. 42 CFR §489.20 (r)(2) (2009) http://edocket.access.gpo.gov/cfr_2009/octqtr/pdf/
42cfr489.20.pdf. Accessed April 15, 2010.

134. Zibulewsky J: Medical staff knowledge of EMTALA at a large, tertiary-care hospital.

 

Am J Emerg Med

 

 21: 8, 2003.
135. 42 CFR §489.24(a) (2009). Available at: http://edocket.access.gpo.gov/cfr_2009/

octqtr/pdf/42cfr489.24.pdf. Accessed April 15, 2010.
136. 42 CFR §489.24(c).
137. Grassie C, Wagner MJ: Interruptions in patient care. 

 

Foresight

 

 59: 1, 2004.
138. 64 

 

Federal Register

 

 61353–61359 (1999).
139. Frew SJ: US Court Refuses To Dismiss EMTALA Case In Death Of Discharged Patient.

Available at: http://www.medlaw.com/healthlaw/EMTALA/courtcases/us-court-refuses-
to-dismi.shtml.

140.

 

Cruz-Queipo v Hospital Espanol Auxilio Mutuo De Puerto Rico

 

, 1st Cir., No. 04-2375,
July 27, 2005.

141. Bitterman RA: EMTALA and the ethical delivery of hospital emergency services.

 

Emerg Med Clin North Am

 

 24: 557, 2006.
142. Selbst SM, Freidman MJ, Singh S: Epidemiology and etiology of malpractice lawsuits

involving children in US emergency departments and urgent care centers. 

 

Pediatr
Emerg Care

 

 21: 165, 2005.
143. Bisaillon D: Overview of emergency department claims. 

 

Forum

 

 18: 3, 1997.
144. Kachalia A, Gandhi TK, Puopolo AL, et al: Missed and delayed diagnoses in the

emergency department: a study of closed malpractice claims from 4 liability insurers.

 

Ann Emerg Med 

 

49: 196, 2007.
145. Karcz A, Korn R, Burke MC, et al: Malpractice claims against emergency physicians

in Massachusetts 1975-1993. 

 

Am J Emerg Med

 

 14: 341, 1996.
146. Freeman L, Antill T: Ten things emergency physicians should not do: unless they

want to become defendants. 

 

Foresight

 

 49: 1, 2000.
147. Hoffman J: CRICO’s handoff-related malpractice cases. 

 

Forum

 

 25: 4, 2007.
148. Kuhn W: Malpractice and emergency medicine. Available at: http://www.mcg.edu/

som/clerkships/EM/PracticeIssues/Malprac-
tice%20and%20Emergency%20Medicine.pdf. Accessed November 28, 2009.

149. Kamin RA, Nowicki TA, Courtney DS, Powers RD: Pearls and pitfalls in the emergency
department evaluation of abdominal pain

 

. Emerg Med Clin North Am

 

 21: 61, 2003.
150. United States Department of Health & Human Services, Centers for Disease Control

and Prevention, National Center for Health Statistics: 

 

Physician’s Handbook on Medi-
cal Certification of Death

 

. DHHS Publication No. (PHS) 1108. Hyattsville, MD, 2003.
151. Rich BA: The process of dying, in Sanbar SS (ed): 

 

Legal Medicine, 7th ed.

 

 Philadelphia,
PA, Mosby, 2007, pp. 315–324.

152. Thornton RG: Death certificates. 

 

Proc Bayl Univ Med Cent

 

 19: 285, 2006.

 

Copyright © 2010 The McGraw-Hill Companies, Inc. All rights reserved.



 

References

 

3

 

153. Swain GR, Ward GK, Hartlaub PP: Editorial: death certificates: let’s get it right. 

 

Am
Fam Physician

 

 71: 652, 2005.
154. Kunkel KA: Safe-haven laws focus on abandoned newborns and their mothers. 

 

J Pedi-
atr Nurs

 

 22: 397, 2007.
155. Guttmacher Institute: 

 

Infant Abandonment: State Policies in Brief as of March 1, 2008

 

.
Available at: http://www.guttmacher.org/statecenter/spibs/spib_IA.pdf. Accessed Novem-
ber 28, 2009.

156. Perkins J: Overcoming language barriers to health care. 

 

Pop Gov

 

 65: 38, 1999.
157. Quest TE, Franks NM: Vulnerable populations: cultural and spiritual direction. 

 

Emerg
Med Clin North Am

 

 24: 687, 2006.
158. 42 USC 2000d and 45 CFR §80.3(b)(2) and Executive Order 13166 on 8/11/2000.
159. 68 Federal Register 47311–47232 (August 8, 2003).
160. 

 

Tarasoff v Regents of the University of California

 

, 551 P 2d 334 (Cal 1976).
161. Regan JJ, Alderson A, Regan WM: Health care providers’ duty to warn. 

 

South Med J

 

95: 1396, 2002.
162.

 

Hardee v Bio-Medical Applications

 

, Opinion No. 26217 , Supreme Court of South
Carolina, 2006.

163.

 

Kaiser v Suburban Transportation

 

, Opinion No. 37100 Supreme Court of Washington, 1965.
164.

 

Praesel v Johnson

 

, No. 96-0584, Texas Supreme Court, 1998.
165.

 

McKenzie v Hawaii Permanente Medical Group

 

, No. 23268, Supreme Court Of Hawaii,
2002.

166. Howard ML: Physician-patient relationship, in Sanbar SS (ed): 

 

Legal Medicine, 7th ed.

 

Philadelphia, PA, Mosby, 2007, pp. 315–324.
167. American College of Emergency Physicians Policy on Providing Telephone Advice from

the Emergency Department

 

.

 

 Available at: http://www.acep.org/practres.aspx?id=29658.
Accessed November 28, 2009.

168. Peth H: Professional liability in emergency medicine, in Sanbar SS (ed): 

 

Legal Medi-
cine, 7th ed.

 

 Philadelphia, PA, Mosby, 2007, pp. 421–426.
169. American College of Emergency Physicians Policy on Writing Admission Orders.

Available at: http://www.acep.org/practres.aspx?id=29860. Accessed April 3, 2008.
170. American College of Emergency Physicians Policy on Emergency Physicians’ Patient

Care Responsibilities Outside of the Emergency Department. Available at: http://
www.acep.org/practres.aspx?id=29424. Accessed November 28, 2009.

 

■

 

USEFUL WEB RESOURCES

 

American College of Emergency Physicians—http://www.acep.org
Centers for Medicare & Medicaid Services Web site—http://www.cms.hhs.gov
U.S. Department of Health & Human Services Office of the Inspector General—http://oig.

hhs.gov
Guttmacher Institute—a variety of resources on state law and health care policy—http://

www.guttmacher.org
National Center for Youth Law—http://www.youthlaw.org
National Center on Elder Abuse—http://www.ncea.aoa.gov
MedLaw site on EMTALA and compliance—http://www.medlaw.com
Centers for Disease Control and Prevention—http://www.cdc.gov; http://www.cdc.gov/

ncphi/disss/nndss/phs/infdis.htm
Federal Register (source of FR citations of format ## FR #####)—http://www.gpoaccess.gov/fr/
Code of Federal Regulations (source of CFR citations of format ## CFR #####)—http://

www.gpoaccess.gov/cfr/index.html
Codes of regulations for most states can be found by entering the reference into an Internet 

search engine.
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